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TERMS & CONDITIONS – GENERAL (24/7 Site Services – Mining Pty Ltd) 
 

Terms and Conditions of trade between the Supplier being 24/7 Site Services – Mining Pty Ltd (including its respective 

Trading Entities) (ABN:68 615 995 821) and the Recipient/Customer/Hirer/Operator or their Representative. 

 

1. INTERPRETATION 

1.1. Agreement/Request as received from the Recipient/Customer/Hirer/Operator or their Representative can be taken by way of 

face-to-face verbal request, phone call, text or email, and shall be interpreted and otherwise constitute a formal request binding to this 
agreement. 

1.2. Business Hours are 7am – 4pm Monday to Friday excluding public holidays and weekends in the principal place of business of the Supplier 

(as the case may be). 

1.3. Delivery & Installation means the Products/Equipment/Plant/Materials/Services have been delivered, supplied, installed, or 

completed to the Owner/Customer/Hirer/Operator or their Representative’s request and to the satisfaction of Supplier’s standards. 

1.4. Inspection Services means the Products/Equipment/Plant/Materials/Services inspection services contemplated by these Terms and 

Conditions.  

1.5. OEM means Original Equipment Manufacturer. 

1.6. Products/Equipment/Plant/Materials/Services means all plant, equipment, materials, documentation, services and spare parts/tools 

requested by the Recipient/Customer/Hirer/Operator or their Representative and as detailed on the quotation and/or invoice. 

1.7. Recipient/Customer/Hirer/Operator or their Representative is the person as listed on the quotation, invoice or agreement (including 
sub-contractors arranged by them) who requests or arranges for Products/Equipment/Plant/Materials/Services from the Supplier and 

is responsible for security and payment of the Products/Equipment/Plant/Materials/Services. 

1.8. Site Location means the premises and/or residential or place of business address and locations associated with the service and/or delivery 

and/or works being undertaken detailed in the original request, quotation, invoice or agreement associated with the supply of this document. 

1.9. Supplier means 24/7 Site Services – Mining Pty Ltd (ABN: 68 615 995 821). 

1.10. Table-1 is only applicable to equipment hire. 

2. DELIVERY & REMOVAL / PICK-UP 

2.1. The Supplier shall always exercise reasonable endeavours to fulfil its agreements by delivering the 

Products/Equipment/Plant/Materials/Services requested by the Recipient/Customer/Hirer/Operator or their Representative in 
accordance with these Terms and Conditions.  

2.2. All costs associated with the transport (including any plant required to load or unload the equipment), insurances, mobilisation, de-

mobilisation, any inspection costs and delivery of the equipment to and from the Site Location shall be solely attributable to the 

Recipient/Customer/Hirer/Operator or their Representative, unless otherwise previously quoted and agreed in writing. 

2.3. The Supply will exercise reasonable endeavours to supply the Products/Equipment/Plant/Materials/Services as close to the 

Recipient/Customer/Hirer/Operator or their Representative request and instruction as possible, however in the absence of 
instruction the Supplier shall deliver with regard to common industry standards and with consideration to workplace safety (as may be 

deemed appropriate by the Supplier acting in its absolute discretion). 

2.4. For the avoidance of doubt, any and all damage incurred throughout transportation will not be borne by the Supplier and shall be solely 
attributable to the Recipient/Customer/Hirer/Operator or their Representative (including all costs and liabilities arising therefrom). 

3. USE OF PRODUCTS / EQUIPMENT / PLANT / MATERIALS 

3.1. The Recipient/Customer/Hirer/Operator or their Representative is solely responsible for the adequate storage, safe-keeping and (if 

applicable) all OEM recommended as well as all statutory requirements (i.e. the daily/weekly/monthly/annual (as applicable)) maintenance 
of all Products/Equipment/Plant/Materials/Services purchased and/or under their care or ownership. All maintenance is recommended 

to be carried out by suitably qualified, competent, and licensed personnel (where applicable), in accordance with OEM recommendations or 
industry standards whichever is higher. All maintenance records (Statutory and General) as well as repairs are to be kept and provided upon 

request but at least monthly to the Owner / Supplier. 

3.2. The Recipient/Customer/Hirer/Operator or their Representative has the sole responsibility to immediately stop using and notify the 

Supplier as soon as practically possible of any damage incurred or repairs that are required to ensure the ongoing integrity and safety of the 
Products/Equipment/Plant/Materials/Services. 

3.3. The movement, modification, alteration, and operation of Products/Equipment/Plant/Materials/Services by the 

Recipient/Customer/Hirer/Operator or their Representative or its associated suppliers/contractors is to be done solely at the their 

own risk. The Supplier accepts no responsibility whatsoever for any loss, injury or damage (directly or indirectly) once movement, 
modification, alteration and operation is conducted by the Owner/Customer/Hirer/Operator or their Representative.  

3.4. All Products/Equipment/Plant/Materials/Services are to be stored, utilised, operated and maintained in accordance with the original 

OEM design and operational parameters / instructions prescribed, and where instructions not available, then in accordance with relevant 
Australian national and state laws, industry best practice, equipment manuals, standards, guidelines, or codes of practise.  

3.5. It is the responsibility of the Recipient/Customer/Hirer/Operator or their Representative to familiarise themselves with the 

Products/Equipment/Plant/Materials/Services by all means available in order to operate and maintain their integrity & safety at all 

times – this may include but not limited to engaging a professional organisation for formal training prior to use. 

3.6. The Products/Equipment/Plant/Materials/Services must not be used for any other purpose other than the originally intended purpose 

and within the standard OEM operating parameters.  

3.7. It is the sole responsibility of the Recipient/Customer/Hirer/Operator or their Representative, whilst in control and possession of the 
Products/Equipment/Plant/Materials/Services to keep in a serviced, safe, compliant, and generally well-maintained condition 

(including any and all costs pertaining thereto or arising therefrom) as per industry standard, OEM publications, owner’s requirements, or 

Australian codes of practise whether written or implied. 

3.8. All records of maintenance are to be kept by the Recipient/Customer/Hirer/Operator or their Representative whilst in control or 
possession of the Products/Equipment/Plant/Materials/Services and copies provided to the Supplier upon completion of use and/or 

return of the Products/Equipment/Plant/Materials/Services including where warranties are to be implied. 

3.9. The Recipient/Customer/Hirer/Operator or their Representative is not authorised, and must not sub-let any of the 

Products/Equipment/Plant/Materials/Services to any third party person or organisation without prior written consent of the Supplier. 
4. SERVICES RENDERED & PRODUCTS SUPPLIED 

4.1. For the avoidance of doubt, the Supplier is not required to credit or refund the Recipient/Customer/Hirer/Operator or their 

Representative for any Products/Equipment/Plant/Materials/Services returned after use. Any refund an/or reimbursement is at the 

sole discretion of the Supplier. 

4.2. Should the Products/Equipment/Plant/Materials/Services become defective in any way, be it through damage, wear and tear or 
otherwise, the Recipient/Customer/Hirer/Operator or their Representative will not claim damages against the supplier or service 

provider or any other person for any loss (including consequential loss), damage, or injury, caused by, resulting from or in any way 

connected with, the Products/Equipment/Plant/Materials/Services, or any defect in it. 

4.3. Services rendered or products supplied by the Supplier are conducted with adequate due care and skill, however any damage or harm 
incurred or caused to people, animals, property, items, plant or other, be it incidental or otherwise (arising directly or indirectly) of the 

Recipient/Customer/Hirer/Operator or their Representative shall not be attributable to the Supplier or otherwise result in any claims 
or damages whatsoever against the Supplier or its officers, employees, contractors (including sub-contractors), agents, representatives, 

suppliers or service providers for any loss (including but not limited to any consequential loss). 

4.4. Any work scope reviews conducted by the Supplier are solely based on the reasonable opinion of the Supplier and do not represent expert or 

certified advice. The Supplier accepts no liability whatsoever for any matters not identified during the inspection or review, nor for any 
subsequent issues, costs, or consequences arising therefrom, including but not limited to monetary loss, consequential damage, property 



damage, or personal injury. It is the sole responsibility of the Recipient/Customer/Hirer/Operator or their Representative to engage 
relevant personnel to satisfy themselves of the safety and integrity of the Products/Equipment/Plant/Materials/Services supplied. 

5. INSPECTION SERVICES 

5.1. The Supplier may, from time to time, provide and offer Inspection Services before or after hire. For the avoidance of doubt, any 

inspections carried out as part of the Inspection Services are visual and non-invasive assessments of general condition and do not 
constitute a statutory compliance inspection, engineering certification, permit, approval authorisation or expert opinion. The Inspection 

Services are undertaken by the Supplier in good faith and on a best efforts basis, are not exhaustive and should not be relied upon in lieu of 
certified technical assessments. 

5.2. Under no circumstances whatsoever does the Supplier represent, warrant or guarantee the accuracy or completeness of the Inspection 

Services and shall not be liable for any and all acts or omissions or any undetected defects. The Recipient/Customer/Hirer/Operator or 

their Representative remain solely responsible and liable for independently verifying the compliance of any 
Products/Equipment/Plant/Materials/Services, their operational integrity and suitability. For the avoidance of doubt, use or reliance 

upon the Inspection Services is at all times at the sole risk of the Recipient/Customer/Hirer/Operator or their Representative. 

5.3. By engaging the Supplier for Inspection Services, the Recipient/Customer/Hirer/Operator or their Representative agrees to 
indemnify and hold harmless upon demand, the Supplier and its related body corporates, officers, employees, contractors, agents and 

representatives from any and all claims, losses, liabilities, or damages, including third-party claims, howsoever arising from or in connection 

with the Inspection Services. 
6. DEALERSHIP & PRODUCT SUPPLY SERVICES 

6.1. From time to time, the Supplier may act as a dealer and/or distributor for third-party products including, but not limited to, water spray 

systems and related spare parts provided by Australian Diversified Engineering Pty Ltd (ADE). Acting in the foregoing capacity, the Supplier 
may warehouse, promote, supply, and distribute products either directly or via third-party logistics. 

6.2. For the avoidance of doubt, any and all product warranties shall be solely limited to those provided by ADE as the manufacturer. Under no 

circumstances whatsoever shall the Supplier provide any additional warranty, guarantee or assurance regarding the merchantability, fitness 

for purpose, installation, or compatibility of such products. 

6.3. The Supplier shall not be liable for any indirect, consequential, or incidental damages or loss arising out of or in connection with the sale, 

distribution, or performance of such third-party products.  

6.4. Title to such products shall only pass from the Supplier upon full payment (without any sett-off whatsoever), and any and all risk pertaining 
to the delivery and installation of such equipment shall be attributable solely to the Recipient/Customer/Hirer/Operator or their 

Representative, unless expressly agreed otherwise in writing. 
7. ADDITIONAL CHARGES (Including damage, missing or stolen products) 

7.1. Products/Equipment/Plant/Materials/Services incurring damage or defacement whilst under the care/hire possession and/or 

responsibility of the Recipient/Customer/Hirer/Operator or their Representative shall be subject to repairs or replacement at the sole 

cost and expense of the Owner/Customer/Hirer/Operator or their Representative. 
7.1.1. The assessment of repairs and selection of repair or replacement is at the sole discretion of the Supplier. For the avoidance of doubt, 

any and all associated costs shall be invoiced, and otherwise due and owing by the Recipient/Customer/Hirer/Operator or their 
Representative and must be paid within thirty (30) days from the date of such invoice. 

7.1.2. Replacement and/or repair cost allocations relating to hire equipment are detailed in Table-1 (as applicable) within these Terms and 
Conditions. The cost of the allocations are to be determined by the owner, its repairers or suppliers and can change at any time 

(within reason) at the discretion of the Supplier. If replacement or repair cost allocations are not detailed in Table-1 (as applicable) in 

these Terms and Conditions, then replacement or repair allocations and cost values are to be determined by the Supplier with 
consideration given to product costs, administration costs, management costs, procurement costs, transport costs, labour costs and 

potentially loss of revenue due to the damaged or destroyed Products/Equipment/Plant/Materials/Services. 

7.2. Each repair is subject to variation due to subtle differences in the repair, interpretation and/or supplier pricing at the time. 

7.3. Additional Products/Equipment/Plant/Materials/Services required by the Recipient/Customer/Hirer/Operator or their 

Representative beyond the original agreed request will be charged at the agreed extra rate determined by the Supplier (for the avoidance 
of doubt, all prices are subject to change at any time at the sole discretion of the Supplier, acting reasonably). 

7.4. Safe and responsible disposal of product packaging, surplus materials and waste generated by the Service and/or Product/s supplied is the 

sole responsibility of the Owner/Customer/Hirer/Operator or their Representative. 

7.5. A minimum charge of $1000 or the agreed current service fee (including mobilisation or demobilisation costs) may apply for any request to 

change or cancellation of any Products/Equipment/Plant/Materials/Services within five (5) days of the original requested delivery, any 
additional changes ongoing may also be subjected to further additional charges of $1000 or the agreed current service fee per change. 

7.6. For the avoidance of doubt, all pricing nominated in these Terms and Conditions are subject to change at the sole discretion of the Supplier, 

acting reasonably. 

8. PAYMENT 

8.1. The Supplier reserves and maintains the right to invoice the Recipient/Customer/Hirer/Operator or their Representative immediately 

upon confirmation of the agreement and/or delivery of the Products/Equipment/Plant/Materials/Services.  
8.1.1. In the event of hire equipment supplied, if there is a delay in the use or operation of 

Products/Equipment/Plant/Materials/Services that is outside the reasonable control of the Supplier once delivered, the 
Supplier has the absolute right to commence hire immediately from the date of delivery (unless prior agreed in writing between the 

Recipient/Customer/Hirer/Operator or their Representative and the Supplier). 

8.2. All invoices must be paid within thirty (30) days from the date of the invoice, unless expressly agreed otherwise in writing. 

8.3. Not receiving an invoice will in no way relieve the Recipient/Customer/Hirer/Operator or their Representative of its responsibility for 

the payment of amounts due. Failure to pay amounts due within thirty (30) days of being due for payment or otherwise agreed to in writing 
by the Supplier shall constitute a material breach of these Terms and Conditions. 

8.4. The receipt and/or use of the Products/Equipment/Plant/Materials/Services implies that the Recipient/Customer/Hirer/Operator 

or their Representative has familiarised themselves with the contents of these Terms and Conditions and hereby agreed to be bound by 

its terms in full.  

8.5. By issuing a Purchase Order in response to a quote, the Recipient/Customer/Hirer/Operator (or their Representative) confirms 

acceptance of these Terms and Conditions in full. For the avoidance of doubt, these Terms and Conditions shall govern the supply of all 
Products/Equipment/Plant/Materials/Services as specified in the quote or scope of work. 

8.6. The Recipient/Customer/Hirer/Operator or their Representative agrees to pay the Supplier a service charge on all past due balances 

at the rate of two-point-five percent (2.5%) per calendar month calculated on a pro-rata days basis, and the Supplier also reserves the right 
to waive this fee at its sole and absolute discretion. 

9. GST 

9.1. Words or expressions used in this Paragraph 9 of these Terms and Conditions which are defined in the A New Tax System (Goods and 

Services Tax) Act 1999 (Cth), have the same meaning in this clause Paragraph 9. 

9.2. Any consideration to be paid or provided for a supply made under or in connection with these Terms and Conditions, unless specifically 

described in these Terms and Conditions as "GST inclusive", does not include an amount on account of GST. 

9.3. If GST is payable on a Taxable Supple made under, by reference to or in connection with these Terms and Conditions, the party providing 
the Consideration for that Taxable Supply must also pay the GST Amount as additional Consideration. This Paragraph 9.3 does not apply to 

the extent that the Consideration for the Taxable Supply is expressly agreed to be GST inclusive.   

9.4. If a payment to a party under the Contract is a reimbursement or indemnification, calculated by reference to a loss, cost or expense incurred 

by that party, then the payment will be reduced by the amount of any input tax credit to which that party is entitled for that loss, cost or 
expense. That party is assumed to be entitled to a full input tax credit unless it proves, before the date on which the payment must be 

made, that its entitlement is otherwise. 
10. TERMINATION OF SERVICES 

10.1. Without prejudice to any other remedies available to the Supplier and notwithstanding the agreed Service period, the Supplier may 

terminate any agreement without notice to the Recipient/Customer/Hirer/Operator or their Representative if; 

10.1.1. The Recipient/Customer/Hirer/Operator or their Representative fails to comply with the payment terms contemplated by 
these Terms and Conditions. 

10.1.2. The Recipient/Customer/Hirer/Operator or their Representative breaches any of these Terms and Conditions in the 
reasonable opinion of the Supplier. 



10.1.3. The Recipient/Customer/Hirer/Operator or their Representative goes into voluntary liquidation, commits an act of 
bankruptcy, has a receiver appointed to its assets, fails to pay its debts when they fall due, or otherwise ceases to carry on its 

business. 

10.2. Upon termination of any agreements, the Supplier, at all times, reserves and maintains its right to take possession of all products owned by 

the Supplier without any notice to the Owner/Customer/Hirer/Operator or their Representative whatsoever. For the avoidance of 
doubt, the Supplier shall be expressly permitted to carry out any and all necessary acts or omissions (including legal action (as applicable) to 

take possession of any and all such products.  
11. DISCLAIMER OF WARRANTIES, LIABILITY & INDEMNITY EXCLUSIONS 

11.1. Under no circumstances whatsoever shall the Supplier be liable to the Recipient/Customer/Hirer/Operator or their Representative or 

any other person whatsoever for any loss (including consequential loss), damage, or injury, caused by, resulting from or in any way 

connected with, the Products/Equipment/Plant/Materials/Services, or any defect in it (howsoever arising).   

11.2. The Supplier will also not be responsible for failure or delay in delivery, pick up, installation or removal due to any causes beyond its 
reasonable control and will have no liability whatsoever to the Recipient/Customer/Hirer/Operator or their Representative or any 

other person for any loss (including any consequential loss) arising out of such failure or delay (howsoever arising). 

11.3. For the avoidance of doubt, any inspections (including but not limited to those conducted in the course of the performance of the Inspection 

Services) conducted by the Supplier are provided solely as general condition reports and are not to be interpreted as statutory certifications, 
nor do they constitute engineering or specialist advice. The reports are based on visual observation only and are not exhaustive. Scope 

reviews, where provided, are indicative and reflect the Supplier’s general and reasonable opinion given the circumstances and information 
made available to it. The Supplier accepts no liability whatsoever for any defects or non-compliance not identified during the inspection 

process, nor for any consequences arising from reliance on such inspections including monetary loss, property damage, personal injury, 
operational delays or any form of consequential loss. The Recipient is encouraged to obtain independent expert review prior to relying on 

any such report. 

11.4. The Supplier makes no warranties, expressed or implied, as to the fitness of the Products/Equipment/Plant/Materials/Services for any 

purpose. In no event shall the Supplier (including officers, directors, owners, shareholders, management, employees, contractors, agents or 
representatives) be responsible for any loss of, or damage to property, or death, or injury to person caused by the 

Products/Equipment/Plant/Materials/Services, arising out of the services and/or products supplied at any time now, or in the future.  

11.5. The Recipient/Customer/Hirer/Operator or their Representative shall indemnify the Supplier (including officers, directors, owners, 

shareholders, management, employees, contractors, agents or representatives) upon demand, from and against any and all claims which 
may be made against the Supplier (including officers, directors, owners, shareholders, management, employees, contractors, agents or 

representatives) for damages or otherwise, in respect of or arising directly or indirectly out of any loss, damage, death or injury whatsoever 
caused directly or indirectly by or arising directly or indirectly out of transport, installation/erection, storage, removal or the use of any 

Products/Equipment/Plant/Materials/Services whilst on hire to the Recipient/Customer/Hirer/Operator or their Representative 
to which indemnity shall extend to and include all costs and expenses incurred by the Recipient/Customer/Hirer/Operator or their 

Representative in investigating and/or defending any such claim (including any reasonable legal costs pertaining thereto). 
12. GOVERNING LAW AND JURISDICTION  

12.1. These Terms and Conditions shall be governed by and construed in accordance with the law of New South Wales, Australian and each the 

Supplier and the Recipient/Customer/Hirer/Operator or their Representative hereby submit to the non-exclusive jurisdiction of the 

New South Wales Courts. 
13. CHANGES TO TERMS AND CONDITIONS 

13.1. The Supplier reserves the right to amend these Terms and Conditions (including to increase or decrease the hire rate and 

damage/replacement costs) without any notice to the Recipient/Customer/Hirer/Operator or their Representative. Notwithstanding 

the foregoing, the Supplier shall exercise reasonable endeavours to give provide prior notice where applicable. 
14. MISCELLANEOUS 

14.1. Written or verbal agreement (as per the definitions within this agreement) of a Supplier quote or invoice by the 

Recipient/Customer/Hirer/Operator or their Representative implies and will be interpreted that the 

Recipient/Customer/Hirer/Operator or their Representative has read, understood, and agrees to comply with all Supplier Terms and 
Conditions and pricing for any, and all services and/or products supplied. In addition, use of the equipment once delivered will also imply 

that the Recipient/Customer/Hirer/Operator or their Representative has read, understood, and agrees to comply with all Supplier 
Terms and Conditions, Service/Product supply quality satisfaction and pricing. 

14.2. For the avoidance of doubt, these Terms and Conditions stand as the prevailing, defining agreement for all current and previous works 

including Products/Equipment/Plant/Materials/Services supplied by the Supplier to Recipient/Customer/Hirer/Operator or their 
Representative. 

14.3. A provision or a right created under or in connection with these Terms and Conditions may not be waived or varied except in writing by the 

respective party or parties to be bound. 

14.4. Any notices given under these Terms and Conditions must be provided to each party using the contact details provided.  

14.5. Words importing the singular include the plural (and vice versa), and “including” means “including, without limitation”. 

14.6. Nothing in these Terms and Conditions gives rise to any joint venture, consortium, agency or partnership between the parties. For the 

avoidance of doubt, the relationship between the parties shall be that of a principal and contractor.  
 

NOTE: Table-1 is only applicable to equipment hire (Table-1 Pricing subject to change – approximates only at time of publishing) 

 

 
 

 


